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MINUTES OF THE PUBLIC HEARING AND THE REGULAR MEETING 
OF THE COMMON COUNCIL OF THE CITY OF JASPER, INDIANA 

JANUARY 18, 2006 
 
 A public hearing was called to order at 6:30 p.m. on Wednesday, January 
18, 2006 in the Council Chambers of City Hall, 610 Main Street, Jasper, Indiana.   
 
Roll Call. 
 Mayor William J. Schmitt   Present 
 Councilmembers 
  John Schroeder   Present 

Bradley Seger    Present 
Thomas Schmidt   Present 

  Ambrose ‘Butch’ Schitter  Present 
  Renee Kabrick    Present 
  Randall Buchta   Present 
  Raymond Howard   Present 
 City Attorney Sandra Hemmerlein  Present 
 Clerk-Treasurer Juanita S. Boehm  Present 
   

Clerk-Treasurer Juanita Boehm announced that in order to have a quorum 
for the hearing, a majority of the members of the legislative body must be in 
attendance.  All seven members were in attendance; therefore, there was a quorum 
for the hearing. 
  
 Mayor Schmitt then invited those present to recite the Pledge of 
Allegiance. 
 

The purpose of the hearing was to receive public comments concerning 
Ordinance No. 2005-46 that regulates outdoor burning, refuse burning and certain 
heating devices including outdoor wood furnaces. 

 
           Notice appeared in the Herald on January 7, 2006.  Notice was also posted 
at city hall and faxed to the news media. 
 
 Mayor Schmitt then asked for public comment and if there were any 
remonstrators present.  
 

Kevin Gudorf, 602 E. 16th Street, Jasper, installer of outdoor wood 
furnaces and boilers was present.  Mr. Gudorf stated that he had read the proposed 
ordinance and had some questions.  He read parts of Section 4, paragraph 7, and 
suggested adding “that is not located in a building”.  He said this would cover 
people that have a wood boiler that’s really not an outdoor boiler but put it in an 
outdoor building.  Also, Mr. Gudorf suggested clarifying Section 10, to make sure 
it is understood that some outdoor gas packages and heat pumps sit outside, but 
are ducted into the house. Mr. Gudorf stated that he thought Section 11, paragraph 
3 (d), concerning chimney height, was a duplicate and should be deleted because 
it was covered under (a), (b) and (c).  He said, for example, a flat-roofed, single 
family home on a slab with a wood stove in the house would not have a chimney 
15’ high.  Mr. Gudorf also was concerned about Section 14, to do with “right of 
entry and inspection”.  He said it should be someone who is knowledgeable on the 
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installation of wood boilers and not just a police officer.  City Attorney Sandra 
Hemmerlein explained to Mr. Gudorf that when there was a possible ordinance 
violation, it is standard for the police to be involved as they write citations on 
ordinance violations.    
 

Councilmember Ambrose Schitter, referred to Section 4, concerning 
definitions.  He said there could be a problem if an outdoor heating unit is built 
inside a building because it would no longer be considered an outdoor heating 
unit.  Code Enforcement Officer Kenny Hochgesang also stated that the rules 
would be bypassed if buildings were built around units.  Councilmember Renee 
Kabrick asked if outdoor and indoor units could be distinguished in some way.  
Kevin Gudorf said they function about the same.  City Attorney Hemmerlein 
stated that the intent is not the same.  She said care should be taken with the 
wording because if it’s in a building, it’s no longer outside.  Councilmember 
Renee Kabrick suggested exempting wood boilers specifically designed for 
indoor installation.  Mayor Schmitt asked if there was a difference between 
emissions.  Mr. Gudorf said some new outdoor systems from Europe beat all 
requirements for emissions because they use a different process.  He said there is 
a difference between natural draft and power-drafted units being vented through 
the chimney.   
 

Doug Seitz, 2770 N 175 E., Jasper, installer of outdoor wood burning 
furnaces, said it was not fair to pick on outdoor furnaces and claimed that other 
types of furnaces and fire places pollute even more.  He said his product has been 
approved by the EPA and that there is no protection for people from fireplaces.  
Mayor Schmitt explained that it was not the City’s intention to pick on outdoor 
furnaces, but to inform people of the rules before investing in a wood boiler.  
Kevin Gudorf suggested waiting until EPA sets standards for the units.  He said 
reputable units are efficient and clean and this ordinance hurts sales of reputable 
dealers.     
 

Darlene Merkley, 2445 S. Saint Anthony Road W, Huntingburg, said she 
has an outdoor wood boiler at her home and smoke is not seen 75% of the time.  
She said her boiler doesn’t fire up very much and that her chimney is 9’ tall and 
there is no problem with smoke.   
 

Doug Welp, who also lives outside City limits, said he has heated with 
wood appliances for over 23 years, and said his present outdoor unit uses less 
wood than his former indoor wood stove did.  He said his unit burns quickly and 
heats up quickly and does not burn unless thermostat calls for heat.  He said he 
does not have a high chimney.   
 

COMMON COUNCIL MEETING  
Presiding Officer Mayor William J. Schmitt called the meeting to order at 

7:09 p.m.  The meeting was scheduled for 7:00 p.m. but was delayed due to the 
length of the 6:30 p.m. public hearing.       
 
Roll Call. 
 Mayor William J. Schmitt   Present 
 Councilmembers 
  John Schroeder   Present 
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Bradley Seger    Present 
Thomas Schmidt   Present 

  Ambrose ‘Butch’ Schitter  Present 
  Renee Kabrick    Present 
  Randall Buchta   Present 
  Raymond Howard   Present 
 City Attorney Sandra Hemmerlein  Present 
 Clerk-Treasurer Juanita S. Boehm  Present 

 
Clerk-Treasurer Juanita Boehm announced that in order to have a quorum 

for the meeting, a majority of the members of the legislative body must be in 
attendance.  All seven members were in attendance; therefore, there was a quorum 
for the meeting. 
 
PUBLIC HEARING RESUMES 
 
 Councilmember Bradley Seger was concerned that the proposed ordinance 
is currently written whereby the products discussed this evening would be in 
violation because of the 15’ chimney height regulation.  Councilmember Ambrose 
Schitter said they would be in compliance because Section 11, 3, (a), (b) and (c) 
determines the distance between residences, but (d) regulating the height could be 
deleted.  Councilmember Ambrose Schitter asked about corn burning units.  
Kevin Gudorf responded that corn burning units are clean burning.  Council-
member Schitter was concerned about the storage of corn because of the corn 
attracting rodents and getting wet and rotting.  Mr. Gudorf explained that corn 
burning units have hoppers for storage and the corn is augured into the unit.  
Councilmember Thomas Schmidt asked how many outdoor wood burning units 
were in the City and how many complaints had been received.  Mr. Gudorf 
surmised that there were about 5 or 6 units in the City.  Mayor Schmitt said he 
had received some complaints from neighbors of people burning wood boilers.  
Councilmember John Schroeder stated that the purpose of the ordinance is to 
protect against installation of inferior products.   
 

Councilmember Bradley Seger commented that the dealers have a point 
when they say some fireplaces emit more smoke.  Councilmember Raymond 
Howard claimed the nuisance ordinance would cover that issue.  City Attorney 
Sandra Hemmerlein stated that the ordinance would provide guidelines that would 
stop problems before they became a nuisance.  Councilmember Renee Kabrick 
recommended not banning corn burners if they were so efficient.  Fire Chief and 
Code Enforcement Officer Kenny Hochgesang reported that he had received a 
phone call from a resident who plans to install a corn burning furnace in a year or 
two. 
  
 There were no other comments and no remonstrators present. 
 
  On motion made by Councilmember Thomas Schmidt, seconded by 
Councilmember Renee Kabrick and unanimously agreed, the public hearing was 
closed at 7:25 p.m. 
                     
COUNCIL MEETING RESUMES 
 
Approval of the Minutes 



 4

The following minutes were distributed to and examined by the Council: 
1. December 21, 2005 regular monthly common council meeting. 
2.   January 3, 2006 organizational meeting. 
 

A motion was made by Councilmember Ambrose Schitter and seconded by 
Councilmember Thomas Schmidt to approve the minutes as presented.  Motion 
carried 7-0. 
 
Utility Service Board.  Utility Service Board Chairman Greg Krodel presented a 
report of the regular monthly meeting held on January 16, 2006.  Copies of the 
minutes are supplied to each council member.   
 
Outstanding Checks.  Mayor Schmitt presented a list of outstanding checks from 
the Jasper Municipal Utilities.  He said the checks were more than two years old 
and had not been cashed or addresses were unknown. 
 
A motion was made by Councilmember Ambrose Schitter and seconded by 
Councilmember Renee Kabrick to accept the filing of the Jasper Municipal 
Utilities list of outstanding checks as presented.  Motion passed 7-0. 
 
List of Encumbrances.  Mayor Schmitt presented a List of Encumbrances to be 
carried forward to 2006. 
 
A motion was made by Councilmember Bradley Seger and seconded by 
Councilmember Thomas Schmidt to accept the Certification of Encumbrances.  
Motion passed 7-0.   
 
During discussion, Clerk-Treasurer Juanita Boehm explained that this was a list of 
items from various city departments for unfinished projects or non-received items 
that were budgeted for in 2005 to be carried over to 2006.  Mayor Schmitt also 
explained that no official action was taken on the Portersville Road project, so 
EDIT funds appropriated in 2005 for that project were returned to the EDIT Fund 
surplus and will need to be reappropriated in 2006. 
 
Ordinance No. 2005-46 “AN ORDINANCE REGULATING OUTDOOR 
BURNING, REFUSE BURNING AND CERTAIN HEATING DEVICES” 
 
Mayor Schmitt stated that the ordinance was available for second and third 
readings, but the Council had decided at the last Council meeting to discuss the 
ordinance further after the public hearing had been held.   
 
Councilmember Ambrose Schitter stated that the ordinance doesn’t cover the 
inspection of the initial installation of the wood burner, but rules could be made to 
give the Enforcement Officer the ability to inspect new installations.  
Councilmember Raymond Howard suggested adding that to the nuisance 
ordinance that covers smoke.  City Attorney Sandra Hemmerlein reminded the 
Council that the ordinance covers the whole section in the code book regarding 
noxious fumes and gases.  Councilmember Bradley Seger commented that this 
regulates outdoor heating units, but not other heating systems or fireplaces.  
Councilmember Renee Kabrick noted a differential because outdoor units are 
relatively new and this ordinance notifies the public that if they’re going to make 
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this substantial investment, they must abide by these regulations or be in violation 
of this ordinance.  She said it’s not designed to pick on that product, but designed 
so that the product is installed and used correctly.   
 
Hemmerlein related that she would clarify freestanding units, which should be 
regarded as structures and would require building permits.  She also said that 
clarification was needed if someone built a building and later put a unit inside.  
People might then think they don’t need a permit because that unit is no longer 
freestanding on its own or as a structure.  She said even it its free standing, it is 
going to need a building permit because it’s a structure.  Councilmember 
Raymond Howard stated that an important issue was regulating what people put 
into their units.  Hemmerlein affirmed that purchasers must follow manufacturers’ 
recommendations.   Mayor Schmitt asked City Attorney Hemmerlein what 
changes will be made to the ordinance from the discussion.  Hemmerlein 
responded that: 
 

1. Remove the ban on corn furnaces, Section 4 (6).   
2. Delete the 15’ chimney stack height requirement.   
3. Change building permit issue if the building already exists.   
4. Clarify when people take what was supposed to be an outside unit and 

put it indoors and try to say it’s not an outdoor furnace anymore.  
 

Ordinance No. 2006-1  “AN ORDINANCE AMENDING ORDINANCE NO. 
2005-30 ENTITLED AN ORDINANCE AFFIXING SALARIES AND 
WAGES FOR THE UTILITY EMPLOYEES OF THE CITY OF JASPER, 
INDIANA, FOR THE YEAR 2006” 
 
Ordinance No. 2006-1.  Amends the 2006 utility salary ordinance to change rate 
for the General Manager of Utilities position.  
 
Upon motion by Councilmember Raymond Howard, seconded by 
Councilmember Randall Buchta and unanimously approved, it was moved to read 
the ordinance for one reading only.  Thereafter, on motion made by 
Councilmember Ambrose Schitter, seconded by Councilmember Thomas Schmidt 
and unanimously approved, it was moved to have the ordinance read by title only.  
The ordinance was so read.  Thereafter, upon motion made by Councilmember 
Raymond Howard, seconded by Councilmember Ambrose Schitter, it was moved 
to pass and adopt Ordinance No. 2006-1.  The measure passed 7-0.   During 
discussion, City Attorney Sandra Hemmerlein reported that this was a 
recommendation from the Utility Service Board. 
 
Ordinance No. 2006-2 “AN ORDINANCE AMENDING ORDINANCE NO. 
2002-54 ENTITLED AN ORDINANCE ESTABLISHING FEES FOR 
ACTIVITIES OF THE JASPER DEPARTMENT OF PARKS AND 
RECREATION”  
 
Ordinance No. 2006-2.  Adds Sports Complex fees charged to the Park 
department fees schedule. 
 
Upon motion by Councilmember Renee Kabrick, seconded by Councilmember 
Randall Buchta and unanimously approved, it was moved to read the ordinance 
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for one reading only.  Thereafter, on motion made by Councilmember Bradley 
Seger, seconded by Councilmember John Schroeder and unanimously approved, 
it was moved to have the ordinance read by title only.  The ordinance was so read.  
Thereafter, upon motion made by Councilmember Thomas Schmidt, seconded by 
Councilmember Renee Kabrick, it was moved to pass and adopt Ordinance No. 
2006-2.  The measure passed 7-0.  During discussion, City Attorney Sandra 
Hemmerlein explained that the ordinance was a recommendation from the Parks 
and Recreation Board and would establish fees if tourneys, clinics, etc. were held 
at the Sports Complex.   
 
Train Depot/ROJAC.  Mayor Schmitt reported that finals plans have been made 
for the City of Jasper to purchase a diesel engine train and five passenger cars for 
$8,700.00 from Federal Surplus through Crane Naval Base.  He said the train 
would be leased to Indiana Historical Railroad after refurbishment.  There 
followed some discussion about the contract with Indiana Historical Railroad and 
the usage of the train.  Mayor Schmitt stated that the purpose of the train was to 
support the Train Depot and promote tourism to Jasper.   
 
Old National Bank Property.   Mayor Schmitt stated that two appraisals have 
been obtained on the Old National Bank property at 6th and Mill Streets.  He said 
one appraisal was $150,000.00 and the other was $157,000.00.  He said the City 
is considering purchasing the property for future downtown parking.   
 
Adjournment 
There being no further business to come before the board, a motion was made by 
Councilmember Thomas Schmidt and seconded by Councilmember Renee 
Kabrick to adjourn the meeting.  The motion carried 7-0 and the meeting 
adjourned at 8:31 p.m.  
                                                                           ____________________________ 
                                          William J. Schmitt, Mayor 
       Presiding Officer 
ATTEST: 
____________________________ 
Juanita S. Boehm, Clerk-Treasurer 
 
Cynthia Kluemper, Recording Secretary 
 


